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13 November 2008

The Chairman

Mr Gary Banks

The Productivity Commission
GPO Box 1428

Canberra City ACT 2601

Dear Mr Banks
Re: Copyright Restrictions on the Parallel Importation of Books into Australia Inquiry

We note that Deputy Commissioner Mike Woods and Commissioner Louise Sylvan have been appointed as
the Commissioners to hear this inquiry.

We write to formally object to the appointment of Ms Louise Sylvan.

The Productivity Commission is subject to the administrative law principles of natural justice in which
impartiality in Government processes is key. We submit that she is an inappropriate person to be conducting
what should not only be an impartial inquiry, but one that must also be seen to be impartial. Ms. Sylvan’s
past activities and views are highly relevant in this respect.

In 2000, Ms Syivan was the CEO of an organisation (Australian Consumers Association) that advocated and
campaigned vigorously against the continuation of the current arrangement regulating the copyright of
books, commonly known as the ‘30/90-day rule’. In particular, the ACA made a submission to the Senate’s
Legal and Constitutional Affairs Committee during the last inquiry into removing the 30/90-rule. This ACA
submission was entirely supportive of the then position of Professor Alan Fels, the ACCC, and the Attorney-
General — a position that was diametrically opposed to that of the publishers, authors, printers and others
within the copyright industries. As CEO of the ACA at the time, Ms Sylvan, would have been responsible for
this submission on behalf of the organisation and will naturally be perceived as having supported that
position in at least a professional capacity.

Ms Sylvan is also a founding signatory to an international charter concerned with copyright law — the
Adelphi Charter. This charter calls upon governments around the world to adhere to a long list of principles
some of which clearly diminish the role and reach of intellectual property in civil society. By signing this
charter, Ms Sylvan has staked her name and reputation upon its principles. Therefore, we believe her ability
to resolve some of the issues before the current Productivity Commission inquiry in a manner that may differ
from the thrust of the Adelphi Charter would place her in a serious conflict.

For these reasons, at best Ms Sylvan will not be seen to be impartial in the matters before the inquiry.
Worse, the inquiry will place Ms Sylvan in a position of a conflict of interest between her personal views and
interests and the needs of the Australian Government and people for an unbiased perspective.

We ask that, in the interests of impartiality, good governance, ethics and the perception of impartiality, Ms
Louise Sylvan remove herself from this inquiry. We also ask that she remove herself from having any role in
this inquiry whatsoever — be it in drafting issues papers, conducting research, or any form of consuitation.




Thousands of publishers, authors, printers, editors, illustrators, and lovers of books have toiled for many
years to build the cultural success story that is Australian publishing — is it too much to ask that an inquiry

into it be heard by impartial people?
We look forward to your response.
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